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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 11 March 2004 . 
2a)n This action is FINAL. 2b)^ This action is non-final, 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-16 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) KI The drawing(s) filed on 11 March 2004 is/are: a)El accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Objections 

1 . Claim 1 1 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 1 1 seems to be a 
duplicate of claim 7. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1,2,6,7 and 10-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barnett (US Pat No 2,697,460) in view of Polk (US Pat No 
4.416,372). 
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With respect to claim 1, the saw blades recited in the claims are being treated as 
merely modifying the intended use phrase of claim 1 (and claim 16 below) and thus not 
requiring a saw blade. 

With respect to claims 1 and 2, Barnett discloses a container assembly 
comprising a panel (Barnett Fig 2 reference number 20) having a generally rectangular 
shape and having a first edge (Fig 1 reference number 47 on the lower right side of the 
figure), a second edge (reference number 47 on the lower left side of the figure), a third 
edge and a fourth edge, said first and second edges being positioned opposite of each 
other. Barnett also discloses a first housing having a bottom side (Fig 2 reference letter 
G), a top side, an inner side, an outer side and a pair of lateral sides, a juncture of said 
inner and bottom sides of said first housing being hingedly coupled (Fig 2 reference 
number 47) to said first edge; a second housing (Fig 2 reference letter F) having a 
bottom side, a top side, a inner side, an outer side and a pair of lateral sides, a juncture 
of said inner and bottom sides of said second housing being hingedly coupled (Fig 2 
reference number 47) to said second edge, wherein each of said inner sides of said first 
and second housings may be abutted against said panel such that said top sides of said 
first and second housings are directed toward each other and a closed position is 
defined (Fig 1 generally). Barnett does not disclose that the top sides of the first and 
second housings have a plurality of slots or that they are oriented perpendicular to the 
lateral sides of each housing. However, Polk discloses a container assembly housing 
(Polk Fig 1) having a plurality of slots (Figs 3 and 4 reference number 36) oriented 
perpendicular to the lateral sides for storing circular objects/blades. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the housings of Barnett to include a plurality of slots perpendicular to the lateral sides, 
as taught by Polk, for the purpose of ensuring that the circular objects/blades placed 
within the slots are not misaligned (Polk column 2, lines 22-27). 

With respect to claim 6, Barnett as modified by Polk discloses that the inner 
surfaces of the first and second housings are spaced from each other when the first and 
second housings are in said closed position (Barnett Fig 1 at side legs 24). When the 
Barnett housings are in the closed position the width of side legs provides the space 
between the housings. 

With respect to claims 7,10 and 1 1 , while Barnett as modified above does not 
disclose that the slots in the housings having depth such that the circular objects/blades 
extend between 0.25 inches and 1 .50 inches away from a respective top side, it would 
have been an obvious matter of design choice to one of ordinary skill in the art at the 
time of the invention to provide an appropriately sized depth clearance for the circular 
object/blades when the two housings are in a closed position since such a modification 
would involve a mere change in the size of a component. Motivation for the 
modification comes from a desire to prevent the circular object/blades of the first 
housing from being damaged by the second housing and its blades. It seems that 
providing an appropriate depth for the slot would also be desirable to prevent either of 
the housings from being damaged by circular objects/blades not appropriately situated 
in the slots. Additionally, a change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA1955). 
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With respect to claims 12 and 14, Barnett discloses a handle being attached to 
the outer surface of the first housing (Barnett Fig 1 reference letter E at reference 
number 50 when the assembly is in a closed position) 

With respect to claims 13 and 15, Barnett discloses a latch assembly being 
attached to the first and second housings for selectively securing the first and second 
housings in the closed position (Barnett Fig 1 reference number 140). 

4. Claims 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barnett 
(US Pat No 2,697,460) in view of Polk (US Pat No 4,416,372). as applied to claim 1 
above and further in view of Hugg (US Pat No 5,782,356). 

With respect to claim 3, Barnett as modified above does not disclose that each of 
the slots In said first and second housings are angled from said inner side to said outer 
side as each of said slots extends toward said bottom side. However, Hugg discloses a 
housing for storing and transporting fragile circular objects/blades having angled slots. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the slots of the Barnett invention as modified above, to be angled, as 
taught by Hugg for the purpose of minimizing or preventing the moving or rattling of the 
circular object/blade during loading or transport (Hugg column 2, lines 24-31). 

5. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barnett (US Pat No 2,697,460) in view of Polk (US Pat No 4,416.372), as applied to 
claims 1 and 2 above and further in view of Schumann (US Pat No 5.193,680). 

With respect to claim 4. Barnett as modified above does not disclose that the first 
and second housings have apertures extending into the outer side and outwardly 
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through the inner side of the housings, the apertures being generally centrally located in 
the outer and inner sides such that the apertures extends through each of the slots in 
the first and second housings. Barnett as modified above also does not disclose 
openings extending through each of the circular objects/blades aligned to correspond to 
the apertures and where a pair of rods are removably extendable through the apertures 
and through aligned ones of the openings such that the circular objects/blades are 
releasably secured in the slots. However, Schumann discloses a housing (Fig 3 
reference number 24) having apertures (Schumann Fig 3 reference number 57) 
extending into the outer side (reference number 32) and outwardly through the inner 
side of the housings, the apertures being generally centrally located in the outer and 
inner sides such that the apertures extends through each of the slots (Fig 3 reference 
number 38) in the housing. Schumann also discloses that openings extend through 
metal rolls (Fig 3 reference number 22) aligned to correspond to the apertures and a rod 
(Fig 3 reference number 86) is removably extendable through the apertures and through 
the aligned openings such that the metal rolls are releasably secured in the slots. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Barnett housings to include centrally located apertures for a rod 
to releasably secure circular objects/blades, as taught by Schumann, for the purpose of 
preventing any of the metal rolls from lifting out of a respective compartment (column 6, 
lines 42-49). 

With respect to claim 5, Schumann discloses that the rod (Fig 8 reference 
number 86) has a first end having a head (reference number 88) attached thereto and a 
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second end being threaded (column 6, lines 42-43), wherein the head may be abutted 
against the outer side (Fig 2 generally at 86) such that the second end is positioned 
adjacent to a corresponding inner side and where the inner side has a depression 
therein (Fig 3 reference numbers 62 and 46; see also column 5, lines 31-37 for 
reference to the recess/depression, reference number 55 and 54,corresponding to 
reference number 62 and 46, respectively). Schumann also discloses that insert 46 and 
62 are substantially similar In shape except that insert 62 has only one recess 55 
(column 5, lines 31-37). Thus, insert 62 is replaceable by an insert (like insert 46) 
having recesses on both faces of the insert (Fig 6, reference number 54) without 
changing the function or spirit of the invention. In doing so, the depression is not only 
positioned such that the aperture extends through the depression, but the replacement 
insert allows for a nut to be positionable in the depression and threadably coupled to the 
first end of the rod. 

6. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barnett (US Pat No 2,697,460) in view of Polk (US Pat No 4,416,372) as applied to 
claims 1,2,6 and 7 above and further in view of Fitzsimmons et aL, (US Pat No 
5,632,374). 

With respect to claims 8 and 9, Barnett as modified above does not disclose that 
the slots of the first housing are staggered with respect to the slots of the second 
housing when the top sides are facing each other. However, Fitzsimmons discloses a 
holder that staggers circular objects/blades to offset them and permit better access and 
easier removal without the circular objects/blades contacting one another (see 
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Fitzsimmons column 2, lines 3-5). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the slot configuration of 
Barnett as modified above to include a staggered configuration, as taught by 
Fitzsimmons, for the purpose of offsetting the circular objects/blades so that there is no 
contact between adjacent circular objects/blades when the assembly is in the closed 
position. 

7. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Barnett 
(US Pat No 2.697,460) in view of (Polk US Pat No 4,416,372), Hugg (US Pat No 
5,782,356), Schumann (US Pat No 5,193,680) and Fitzsimmons et al., (US Pat No 
5,632,374). 

With respect to claim 16, Barnett discloses a container assembly comprising a 
panel (Barnett Fig 2 reference number 20) having a generally rectangular shape and 
having a first edge (Fig 1 reference number 47 on the lower right side of the figure), a 
second edge (reference number 47 on the lower left side of the figure), a third edge and 
a fourth edge, said first and second edges being positioned opposite of each other. 
Barnett also discloses a first housing having a bottom side (Fig 2 reference letter G), a 
top side, an inner side, an outer side and a pair of lateral sides, a juncture of said inner 
and bottom sides of said first housing being hingedly coupled (Fig 2 reference number 
47) to said first edge; a second housing (Fig 2 reference letter F) having a bottom side, 
a top side, a inner side, an outer side and a pair of lateral sides, a juncture of said inner 
and bottom sides of said second housing being hingedly coupled (Fig 2 reference 
number 47) to said second edge, wherein each of said inner sides of said first and 
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second housings may be abutted against said panel such that said top sides of said first 
and second housings are directed toward each other and a closed position is defined 
(Fig 1 generally). Barnett does not disclose that the top sides of the first and second 
housings have a plurality of slots or that they are oriented perpendicular to the lateral 
sides of each housing. However, Polk discloses a container assembly housing (Polk 
Fig 1) having a plurality of slots (Figs 3 and 4 reference number 36) oriented 
perpendicular to the lateral sides for storing circular objects/blades. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the housings of Barnett to include a plurality of slots perpendicular to the lateral sides 
for storing a plurality of circular objects/blades, as taught by Polk, for the purpose of 
ensuring that the circular objects/blades placed within the slots are not misaligned (Polk 
column 2, lines 22-27). 

Barnett as modified by Polk discloses that the inner surfaces of the first and 
second housings are spaced from each other when the first and second housings are in 
said closed position (Barnett Fig 1 at side legs 24). When the Barnett housings are in 
the closed position the width of side legs provides the space between the housings. 

While Barnett as modified above does not disclose that the slots in the housings 
having depth such that the circular objects/blades extend between 0.25 inches and 1 .50 
inches away from a respective top side, it would have been an obvious matter of design 
choice to one of ordinary skill in the art at the time of the invention to provide an 
appropriately sized depth clearance for the circular objects/blades when the two 
housings are in a closed position since such a modification would involve a mere 
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change in the size of a component. Motivation for the modification comes from a desire 
to prevent the circular objects/blades of the first housing from being damaged by the 
second housing and its circular objects/blades. It seems that providing an appropriate 
depth for the slot would also be desirable to prevent either of the housings from being 
damaged by circular objects/blades not appropriately situated in the slots. Additionally, 
a change in size is generally recognized as being within the level of ordinary skill in the 
art. In re Rose, 105 USPQ 237 (CCPA1955). 

Barnett discloses a handle being attached to the outer surface of the first housing 
(Barnett Fig 1 reference letter E at reference number 50 when the assembly is in a 
closed position). Barnett also discloses a latch assembly being attached to the first and 
second housings for selectively securing the first and second housings in the closed 
position (Barnett Fig 1 reference number 140). 

Barnett as modified by Polk does not disclose that each of the slots in said first 
and second housings are angled from said inner side to said outer side as each of said 
slots extends toward said bottom side. However, Hugg discloses a housing for storing 
and transporting fragile circular objects/blades having angled slots. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the slots of the Barnett invention as modified above, to be angled, as taught by Hugg for 
the purpose of minimizing or preventing the moving or rattling of the circular 
object/blade during loading or transport (Hugg column 2, lines 24-31). 

Barnett as modified by Polk does not disclose that the first and second housings 
have apertures extending into the outer side and outwardly through the inner side of the 
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housings, the apertures being generally centrally located in the outer and inner sides 
such that the apertures extends through each of the slots in the first and second 
housings. Barnett as modified above also does not disclose openings extending 
through each of the circular objects/blades aligned to correspond to the apertures and 
where a pair of rods are removably extendable through the apertures and through 
aligned ones of the openings such that the circular objects/ blades are releasably 
secured in the slots. However, Schumann discloses a housing (Fig 3 reference number 
24) having apertures (Schumann Fig 3 reference number 57) extending into the outer 
side (reference number 32) and outwardly through the inner side of the housings, the 
apertures being generally centrally located in the outer and inner sides such that the 
apertures extends through each of the slots (Fig 3 reference number 38) in the housing. 
Schumann also discloses that openings extend through metal rolls (Fig 3 reference 
number 22) aligned to correspond to the apertures and a rod (Fig 3 reference number 
86) is removably extendable through the apertures and through the aligned openings 
such that the metal rolls are releasably secured in the slots. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify the 
Barnett housings to include centrally located apertures for a rod to releasably secure 
circular objects/blades, as taught by Schumann, for the purpose of preventing any of the 
metal rolls from lifting out of a respective compartment (column 6, lines 42-49). 

Schumann discloses that the rod (Fig 8 reference number 86) has a first end 
having a head (reference number 88) attached thereto and a second end being 
threaded (column 6, lines 42-43), wherein the head may be abutted against the outer 
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side (Fig 2 generally at 86) such that the second end is positioned adjacent to a 
corresponding inner side and where the inner side has a depression therein (Fig 3 
reference numbers 62 and 46; see also column 5, lines 31-37 for reference to the 
recess/depression, reference number 55 and 54, corresponding to reference number 62 
and 46, respectively). Schumann also discloses that insert 46 and 62 are substantially 
similar in shape except that insert 62 has only one recess 55 (column 5, lines 31-37). 
Thus, insert 62 is replaceable by an insert (like insert 46) having recesses on both faces 
of the insert (Fig 6, reference number 54) without changing the function or spirit of the 
invention. In doing so, the depression is not only positioned such that the aperture 
extends through the depression, but the replacement insert allows for a nut to be 
positionable in the depression and threadably coupled to the first end of the rod. 

Barnett as modified by Polk does not disclose that the slots of the first housing 
are staggered with respect to the slots of the second housing when the top sides are 
facing each other. However, Fitzsimmons discloses a holder that staggers circular 
objects/blades to offset them and permit better access and easier removal without the 
circular objects/blades contacting one another (see Fitzsimmons column 2, lines 3-5). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the slot configuration of Barnett as modified above to include a 
staggered configuration, as taught by Fitzsimmons, for the purpose of offsetting the 
circular objects/blades so that there is no contact between adjacent circular 
objects/blades when the assembly is in the closed position. 

Conclusion 


Application/Control Number: 10/797,536 


Page 13 


Art Unit: 3728 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Hasuike (US Pat No 4,819,798) discloses a container with a 
plurality of angled slots disposed within two housings. Mitchell (US Pat No 2,822,081) 
discloses a housing with an aperture through the middle and a rod supporting contents 
disposed within the housing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven B. Pollicoff whose telephone number is 
(571)272-7818. The examiner can normally be reached on M-F: 7:30A.M.-4:00P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571)272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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